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(c) Provide an opportunity for those 
private schools and facilities to par-
ticipate in the development and revi-
sion of State standards that apply to 
them. 

(Approved by the Office of Management and 
Budget under control number 1820–0030) 

(Authority: 20 U.S.C. 1412(a)(10)(B)) 

CHILDREN WITH DISABILITIES ENROLLED 
BY THEIR PARENTS IN PRIVATE 
SCHOOLS WHEN FAPE IS AT ISSUE 

§ 300.148 Placement of children by 
parents when FAPE is at issue. 

(a) General. This part does not re-
quire an LEA to pay for the cost of 
education, including special education 
and related services, of a child with a 
disability at a private school or facil-
ity if that agency made FAPE avail-
able to the child and the parents elect-
ed to place the child in a private school 
or facility. However, the public agency 
must include that child in the popu-
lation whose needs are addressed con-
sistent with §§ 300.131 through 300.144. 

(b) Disagreements about FAPE. Dis-
agreements between the parents and a 
public agency regarding the avail-
ability of a program appropriate for 
the child, and the question of financial 
reimbursement, are subject to the due 
process procedures in §§ 300.504 through 
300.520. 

(c) Reimbursement for private school 
placement. If the parents of a child with 
a disability, who previously received 
special education and related services 
under the authority of a public agency, 
enroll the child in a private preschool, 
elementary school, or secondary school 
without the consent of or referral by 
the public agency, a court or a hearing 
officer may require the agency to reim-
burse the parents for the cost of that 
enrollment if the court or hearing offi-
cer finds that the agency had not made 
FAPE available to the child in a timely 
manner prior to that enrollment and 
that the private placement is appro-
priate. A parental placement may be 
found to be appropriate by a hearing 
officer or a court even if it does not 
meet the State standards that apply to 
education provided by the SEA and 
LEAs. 

(d) Limitation on reimbursement. The 
cost of reimbursement described in 

paragraph (c) of this section may be re-
duced or denied— 

(1) If— 
(i) At the most recent IEP Team 

meeting that the parents attended 
prior to removal of the child from the 
public school, the parents did not in-
form the IEP Team that they were re-
jecting the placement proposed by the 
public agency to provide FAPE to their 
child, including stating their concerns 
and their intent to enroll their child in 
a private school at public expense; or 

(ii) At least ten (10) business days (in-
cluding any holidays that occur on a 
business day) prior to the removal of 
the child from the public school, the 
parents did not give written notice to 
the public agency of the information 
described in paragraph (d)(1)(i) of this 
section; 

(2) If, prior to the parents’ removal of 
the child from the public school, the 
public agency informed the parents, 
through the notice requirements de-
scribed in § 300.503(a)(1), of its intent to 
evaluate the child (including a state-
ment of the purpose of the evaluation 
that was appropriate and reasonable), 
but the parents did not make the child 
available for the evaluation; or 

(3) Upon a judicial finding of 
unreasonableness with respect to ac-
tions taken by the parents. 

(e) Exception. Notwithstanding the 
notice requirement in paragraph (d)(1) 
of this section, the cost of reimburse-
ment— 

(1) Must not be reduced or denied for 
failure to provide the notice if— 

(i) The school prevented the parents 
from providing the notice; 

(ii) The parents had not received no-
tice, pursuant to § 300.504, of the notice 
requirement in paragraph (d)(1) of this 
section; or 

(iii) Compliance with paragraph (d)(1) 
of this section would likely result in 
physical harm to the child; and 

(2) May, in the discretion of the court 
or a hearing officer, not be reduced or 
denied for failure to provide this notice 
if— 

(i) The parents are not literate or 
cannot write in English; or 
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(ii) Compliance with paragraph (d)(1) 
of this section would likely result in 
serious emotional harm to the child. 

(Approved by the Office of Management and 
Budget under control number 1820–0030) 

(Authority: 20 U.S.C. 1412(a)(10)(C)) 

SEA RESPONSIBILITY FOR GENERAL SU-
PERVISION AND IMPLEMENTATION OF 
PROCEDURAL SAFEGUARDS 

§ 300.149 SEA responsibility for gen-
eral supervision. 

(a) The SEA is responsible for ensur-
ing— 

(1) That the requirements of this part 
are carried out; and 

(2) That each educational program 
for children with disabilities adminis-
tered within the State, including each 
program administered by any other 
State or local agency (but not includ-
ing elementary schools and secondary 
schools for Indian children operated or 
funded by the Secretary of the Inte-
rior)— 

(i) Is under the general supervision of 
the persons responsible for educational 
programs for children with disabilities 
in the SEA; and 

(ii) Meets the educational standards 
of the SEA (including the requirements 
of this part). 

(3) In carrying out this part with re-
spect to homeless children, the require-
ments of subtitle B of title VII of the 
McKinney-Vento Homeless Assistance 
Act (42 U.S.C. 11431 et seq.) are met. 

(b) The State must have in effect 
policies and procedures to ensure that 
it complies with the monitoring and 
enforcement requirements in §§ 300.600 
through 300.602 and §§ 300.606 through 
300.608. 

(c) Part B of the Act does not limit 
the responsibility of agencies other 
than educational agencies for providing 
or paying some or all of the costs of 
FAPE to children with disabilities in 
the State. 

(d) Notwithstanding paragraph (a) of 
this section, the Governor (or another 
individual pursuant to State law) may 
assign to any public agency in the 
State the responsibility of ensuring 
that the requirements of Part B of the 
Act are met with respect to students 
with disabilities who are convicted as 

adults under State law and incarcer-
ated in adult prisons. 

(Approved by the Office of Management and 
Budget under control number 1820–0030) 

(Authority: 20 U.S.C. 1412(a)(11); 1416) 

§ 300.150 SEA implementation of pro-
cedural safeguards. 

The SEA (and any agency assigned 
responsibility pursuant to § 300.149(d)) 
must have in effect procedures to in-
form each public agency of its respon-
sibility for ensuring effective imple-
mentation of procedural safeguards for 
the children with disabilities served by 
that public agency. 

(Approved by the Office of Management and 
Budget under control number 1820–0030) 

(Authority: 20 U.S.C. 1412(a)(11); 1415(a)) 

STATE COMPLAINT PROCEDURES 

§ 300.151 Adoption of State complaint 
procedures. 

(a) General. Each SEA must adopt 
written procedures for— 

(1) Resolving any complaint, includ-
ing a complaint filed by an organiza-
tion or individual from another State, 
that meets the requirements of § 300.153 
by— 

(i) Providing for the filing of a com-
plaint with the SEA; and 

(ii) At the SEA’s discretion, pro-
viding for the filing of a complaint 
with a public agency and the right to 
have the SEA review the public agen-
cy’s decision on the complaint; and 

(2) Widely disseminating to parents 
and other interested individuals, in-
cluding parent training and informa-
tion centers, protection and advocacy 
agencies, independent living centers, 
and other appropriate entities, the 
State procedures under §§ 300.151 
through 300.153. 

(b) Remedies for denial of appropriate 
services. In resolving a complaint in 
which the SEA has found a failure to 
provide appropriate services, an SEA, 
pursuant to its general supervisory au-
thority under Part B of the Act, must 
address— 

(1) The failure to provide appropriate 
services, including corrective action 
appropriate to address the needs of the 
child (such as compensatory services or 
monetary reimbursement); and 
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